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THE PLANNING AND BUILDING COMMITTEE

Thursday 1 April 2010
8.30am
Liberation Room, Secretariat

AGENDA
PART I

1 Apologies for absence
2 Declarations of interest
3 Confirmation of the minutes of the meeting held on 4

March 2010
4 Matters arising from the minutes of the meeting held on 4

March 2010
5 Planning applications

Recommendations of the Environmental Planning Officer
ltem Ref Site Proposal Key Policies
5.1 15/10 Hookers Point, Stanley  Erection of permanent E5

granite memorial for
HMS Glamorgan
Falklands Association
Memorial Committee

Recommend that: Planning Permission be granted, subject to the standard
condition, and the following condition:

1. The precise location of the memorial shall be agreed on site with the
Environmental Planning Officer in consultation with the Director of Public
Services and implemented as agreed.

Reason for Conditions

1. To ensure that the development does not adversely affected vehicular
circulation at Hookers Point.
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5.2

5.3

5.4

5.5

16/10 Rear of 67 Fitzroy Road,

Stanley

Outline application for D2 & H4

erection of dwelling for

Miss M Middleton

Recommend that: Planning Permission be granted, subject to the standard
condition, and the following condition:

1. Two parking spaces shall be provided on site prior to the occupation of the

dwelling hereby approved.

Reason for condition

1. In the interests of highway and pedestrian safety.

17/10 Old Telephone
Exchange, Ross Road,

Stanley

Change of use from D2
drop-in centre to
studio/gallery for Mrs J
Halliday

Recommend that: Planning Permission be granted, subject to the standard

condition.

18/10 88 Davis Street, Stanley

Removal of existing D2
garage and erection of

16’ Nissen hut for Mr &

Mrs D Thorsen

Recommend that: Planning Permission be granted, subject to the standard

condition.

19/10 Malvina House Hotel,

Ross Road, Stanley

Extension to rear to D2 & B10
include new kitchen and

ancillary facilities, a

meeting room and

improved toilet facilities

for Stanley Services Ltd

Recommend that: Planning Permission be granted, subject to the standard

condition.
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5.6

5.7

5.8

20/10 Landrear of 10 Barrack  Erection of 1 %2 storey D2 & H4
Street, Stanley dwelling for Mr G Bound
See Pages 9-
11

Recommend that: Planning Permission be refused as the proposal is
contrary to Policy D2 of the adopted Stanley Town Plan for the following
reasons:

1. Parking arrangements are unsatisfactory. There is insufficient space to
enter and leave in a forward direction and vehicles will have to reverse
into/or from the site — giving rise to highway and pedestrian safety issues
on Barrack Street. This, coupled with the general configuration of the
proposed spaces is likely to make them unattractive to users and
encourage undesirable on-street parking on neighbouring streets.

2. Inappropriate design by virtue of a dormer that gives the dwelling an
unbalanced appearance and a roof that is out of scale with the lower
part of the building.

3. A failure to safeguard the built heritage of Stanley in that the design of
the dwelling and its proximity to the Tabernacle Church will adversely
affect the setting of this listed building.

21/10 12 Drury Street, Stanley Change windows on El
listed buildings for Ms S
Hirtle

Consideration of this application has had to be deferred due to the
unavailability of sufficient Members of the Historic Building Committee.
22/10 Land rear of 52 Davis Erection of bungalow for D2 & H4

Street, Stanley Mr N McKay
See Page 12

Recommend that: Planning Permission be granted, subject to the standard
condition, and the following condition:

1. Two off-street parking spaces shall be provided on site prior to the
occupation of the dwelling hereby approved

Reason for condition
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59

5.10

Item

8.1

8.2

1. In the interests of highway and pedestrian safety.

23/10 28 Hansen Hill, Stanley  Erection of bungalow for D2 & H5
Mr & Mrs N Francis

Recommend that: Planning Permission be granted, subject to the standard
condition, and the following condition:

1. Two off-street parking spaces shall be provided on site prior to the
occupation of the dwelling hereby approved.

Reason for condition
1. In the interests of highway and pedestrian safety.

24/10 19 Brandon Road, Erection of bungalow for D2 & H4
Stanley Mr & Mrs K Grimmer

Recommend that: Planning Permission be granted, subject to the standard
condition, and the following condition:

1. Two off-street parking spaces shall be provided on site prior to the
occupation of the dwelling hereby approved.

Reason for condition

1. In the interests of highway and pedestrian safety.

Use of Delegated Powers for determining Planning Report by
Applications EPO

See pages

13-20
Erection of dwelling, Land rear of 27 Fitzroy Road, Report by
Stanley (93/09/PB) - Request to amend planning consent EPO

See pages

21-25
Building Permit Applications Reviewed by the Building
Adviser
Ref Site Proposal Status
27/09/1 Plot 11, Lookout Erection of 3 single-storey Conditionally

Industrial Estate, Stanley retail units. approved

129/09 1 Felton Court, Stanley Erection of garage for Mr  Conditionally
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Item

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

8.12

8.13

Ref

127/09

136/09

02/10

05/10

06/10

08/10

10/10

11/10

17/10

18/10

19/10

Site

Land east part of garden
at 1 Fieldhouse Close,
Stanley

1a to 3b Hansen Hill,
Stanley

19 Brandon Road,
Stanley

3 Ross Road West,
Stanley

3 Moody Street, Stanley

Moody Brook FIDC
Aquaculture Site, Stanley

Land rear of 33A Davis
Street, Stanley

Land rear of 1 Goss
Road, Stanley

Old Telephone
Exchange, Ross Road,

Stanley

88 Davis Street, Stanley

Malvina House Hotel,
Ross Road, Stanley

Proposal
V Stychov

Erection of dwelling for Mr
J East

Erection of 2 x pair of
semi-detached dwellings
for FIG

Detailed plans for erection
of dwelling for Mr & Mrs K
Grimmer.

Change of use of
Portakabin from storage
to accommodation for
family member for Mrs J
Jaffray

Extensions to dwelling for
Mr & Mrs J Thomas

Siting of polytunnel,
header tank and sump
tank for Falkland Fish
Farming Ltd

Erection of two-storey
dwelling from Mr & Mrs M
Bloomfield

Erection of bungalow for
Mr & Mrs R Bryson

Change of use from drop-
in centre to studio/gallery
for Mrs J Halliday

Removal of existing
garage and erection of 16’
Nissen Hut for Mr & Mrs D
Thorsen

Extension to rear to
include new kitchen and
ancillary facilities, meeting
room and improved toilet

Planning and Building Committee
1 April 2010 — Agenda

Status
Approved

Awaiting
information

Awaiting
information

Approved

Conditionally

approved

Approved

Exempt

Awaiting

information

Awaiting

information

Approved

Awaiting
information

Awaiting
information



Item

8.14

8.15

8.16

8.17

8.18

8.19

8.20

8.21

10.

Ref

20/10

21/10

22/10

25/10

26/10

27/10

28/10

29/10

Site

Land rear 10 Barrack
Street, Stanley

12 Drury Street, Stanley

Land rear of 52 Davis
Street, Stanley

1 Watson Way, Stanley
‘The Stables’, Moody
Brook, Stanley

98 Davis Street, Stanley

1 Anderson Drive,
Stanley

Marmont Row, Ross
Road, Stanley

Date of next meeting

Proposal

facilities for Stanley
Services Ltd

Erection of dwelling for Mr
G Bound.

Change windows on
Listed building for Miss S
Hirtle

Erection of bungalow for
Mr N McKay

Extension to dwelling for
Ms K Drysdale

Siting of Portakabin for
storage for Mr D G Fiddes

Change of use of building
from storage and music
studio to food preparation
area (for home delivery)
and music studio for Mrs
S Goss

Erection of attached
garage for Mr | Summers

Change of use of BAS
premises to 2 x houses
and improvements to
house 7 for FIC Ltd.

The next meeting will be held on Thursday 6 May 2010 at 8.30am in
the Liberation Room, Secretariat (to be confirmed)

Exclusion of Press and Public

The Chairman to move as follows:

“I move that the press and public be now excluded on the ground
that the next items to be considered are exempt within the terms of
Part | of Schedule 2 of the Committees (Access to Information)
Ordinance 2000”
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Conditionally
approved

Exempt

Awaiting
information

Awaiting
information

Awaiting
information

Awaiting
information

Awaiting
information



11.

12.

12.1

13.

PART II

Confirmation of the Exempt Minutes of the meeting held on 4
February 2010

Matters arising from the Exempt Minutes of the meeting held
on 4 February 2010

21 Fitzroy Road — Demolition of chimney — Item 10.1 refers

Not for publication by virtue of Paragraph 13 of Part 1 of Schedule
2 of the Committees (Access to Information) Ordinance 2000 for
reason that enforcement action might be taken

Erection of dwelling, land rear of 27 Fitzroy Road, Stanley
(93/09/PB) — non-compliance with planning condition

Verbal report by EPO

Not for publication by virtue of Paragraph 13 of Part 1 of Schedule
2 of the Committees (Access to Information) Ordinance 2000 for
reason that enforcement action might be taken
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ITEM 5.6

TABERNACLE

UNITED FREE CHURCH

Barrack Street,
Tel. Contact: 21144/21145 Stanley,
Fax No. 22674 Falkland

4th March 2010

Environmental Planning Department.
Stanley

Dear Fiona.
Erection of dwelling
Site: Rear of Barrack Street Stanley (No.10)
Reference Number 20/10/PB

Thank vou for your letter dated 26th February 2010 reference the above subject.

The trustees of the Tabernacle had a meeting and asked me to write to object to the erection of a dwelling at
the rear of Barrack Street for the following reasons.

I.  We feel the building will be a fire hazard due to the close proximity 1o the Tabernacle. and the other
twa houses which are all wooden buildings in such a small arca.

2. With the dwelling being a one and a half storey building it will block the natural light from the
windows on the north side of the Tabernacle, especially the Rugrats Nursery area,

3. Weare also very congerned about it undermining the structural integrity of the Tabernacle which is
a listed building. and also the drainage for the Tabernacle is along the north side,

. Inview that the Taberngcle is undergoing a major external refurbishment programme it is also felt that

a building so close to the Tabernacle would detract from the appearance and aesthetic value.
In conclusion we feel that the infil] of plots within Stanley is completely unnecessary especially in this case
where the size of the plot is so small.
Regards
%/ e
- S =
C.Lynon.

Trustee/ Secretary.
Tabernacle Church.
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ITEM 56

Dear Fiona,

With reference to the planning application for the erection of a building at the rear of Barrack
Street.

We would like to make the following comments in addition to our letter dated 4th March 2010.

1. We do not know if there is a legal distance between buildings, but having measured the
distance between the Tabernacle building and our boundary, and if this dwelling is a metre inside
the boundary, the distance between the buildings will only be approximately 3.6 metres. We feel
this is much too close.

2. We are also very concerned that the entrance into the plot of land from Barrack Street is very
narrow for a vehicle turning in, taking into account that Barrack Street is also a very narrow
street.

Regards

Carol Eynon
for Trustees of the Tabernacle Church
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ITEM 56

Good morning Fiona,

With reference to the planning application for erection of a dwelling to the rear of No. 10?
Barrack St.

I would like to make the following points:

That in previously agreeing to allow the roadside access to be altered, it was on the condition that
the access was properly surfaced and that the retaining wall to the rear of my property may
require raising/strengthening and that this work was to be carried out prior to commencement of
any building works and at the expense of the applicant.

Having now seen the proposed plans, | have some misgivings about the space to be made
available for parking and unless due consideration is given to surface water drainage, because of
the fall of the ground towards my property, this could be a problem.

It should also be considered that although the boundary is at present unfenced, should this
application be approved then to maintain some privacy for my property this would require a fence
and would restrict the area to the access and the applicants property.

Yours Sincerely

Raymond
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ITEM 538

Good Day Fiona,
| write in response to your recent |etter regarding the erection of a bungalow at the rear of
52 Davis Street.

Whilst I have no objection in principle of thisbuild I do have some areas of concern.
1.The current property on the plot of 52 Davis Street has been in the process of
refurbishment now for some years and remains unfinished and therefore uninhabitable, is
this going to be the case wioth the new build? It is the same owner who is requesting
permission to build the new property.

2.The mobile home situated on the proposed plot for at least the last 5 years has now been
moved so that it sits directly alongside my fence by the fuel tank, in recent high winds this
left it wobbling precariously putting mein fear of not only the ‘home' blowing over but
wiping out both my fence and the fuel tank. Therefore | fell that if permission is granted
part of the conditon must include the removal of this'home' from the property, it has not
been used to my knowledge in the last 10 years nd has broken window and during the
summer months attracts many flying pests.

3. | aso have concerns regarding the sewerage system. There is barely a property in this
areathat does not have something built in the 'back yard', my own property included. My
concern here isthat the ‘old’ waste pipes aready struggle to remove the waste water etc,
having had to physically unblock out drains 3 times over recent years | am aware of the
inconvenience of this.

4. Asthe proposed new build is on a corner plot. This corner is already a difficult areafor
driversasit has no clear view over the brow of a hill to see traffic coming up. Therefore |
feel that any fence should be low enough to alow clear vision for drivers.

I would be grateful if you could pass this onto the relevant peopel dealing with the
application.

Many thanks

Yve Middleton
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1.0

1.1

2.0

2.1

3.0

3.1

3.2

ITEM 6

PLANNING and BUILDING COMMITTEE

1 April 2010

Use of Delegated Powers for determining Planning Applications

Report by Environmental Planning Officer

Purpose

To consider procedures for introducing delegated powers to determine
planning applications.

Recommendation
That Committee agrees:

1. To authorise the Attorney General to prepare the required legislation
(scheme of delegation) based on the procedures set out in this report;
and

2. That the regulations should provide that, in the case of an extended
absence by the EPO, an application should automatically be referred
to the next Planning and Building Committee meeting, unless the EPO
has delegated power to another officer to deal with applications of a
certain type which the EPO is confident the particular officer is
competent to handle.

Background

On 28 June 2007 Executive Council agreed (ref 127/07) to grant the
Environmental Planning Officer (EPO) delegated powers to determine
certain planning applications without referral to the Planning and Building
Committee, and requested that the Attorney General prepare draft
legislation to this effect for the approval of the Committee and Executive
Council. Changes of EPO, coupled with other work commitments, has
until now precluded further work on this important initiative which, when
implemented, will help speed up decision-making on non-contentious
applications and reduce the overall work of the Committee.

In order for the Attorney General to draft the required legislation
Committee agreement is needed on how the new system will work in
practice. This Paper sets out proposals for consideration.

Planning and Building Committee
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4.1

4.2

5.1

5.2

ITEM 6

Environmental Planning Officer delegated powers

Under the scheme agreed by Executive Council (ExCo) in 2007 the EPO
would determine all planning applications unless one of more of the
following circumstances prevailed:

1. The Planning Officer considers that the application is too significant
to be dealt with under delegated powers;

2. The Planning Officer is minded to recommend refusal of the
application;

3. The application conflicts with the Development Plan;

4. One or more objections have been received to the planning

application (this would include both written and verbal objections);

5. One or more Members of the Planning and Building Committee
have requested that the application be considered by the
Committee (N.B. this refers to Councillors and lay members);

6. The application is for a building listed as being of special
architectural or historic interest.

The successful operation of the delegated system will require a significant
change in the way applications are processed and the way Members
engage in that process. Key elements of the new system include:

1. Weekly public notices in the Penguin News (instead of monthly);

2. Weekly communication with Members as to the status of
applications, including cut-off dates for them to refer applications to
Committee;

3. Determination of applications in accordance with the scheme of

delegation and subsequent notification to next Committee meeting
by way of a standing item.

The proposed process

Under the new scheme, upon receipt an application would be checked
and then registered if all the required information has been submitted.

A public notice would be placed in the next available Penguin News
stating that an application had been submitted and requesting any
representations be received within 14 days of publication.

Planning and Building Committee
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5.3

5.4

5.5

5.6

5.7

5.8

5.9

5.10

ITEM 6

Neighbouring property owners would be notified as now by post and given
the same deadline to make any representations.

At the same time Members of Committee will be notified of the receipt of
the application (and any others received that week). If a Member wishes,
they can then contact the Department and request that an application be
referred to Committee for decision.

Under the scheme agreed by ExCo, officers (other than the EPO) would
be unable to refer an application directly to Committee. It is proposed that
the Director of Public Services, Chief Fire Officer and Attorney General
are also notified of applications received and that it be left open to them to
lobby the EPO or Members to refer an application to Committee if they
feel strongly about an issue.

After the two week consultation period has passed Members will be
informed as to the progress of the application and whether it will be
referred to Committee under one of the criteria listed in 4.1 above, or
whether the EPO expects to determine it under delegated powers. If
delegated powers are to be used the EPO will also set out draft conditions
to be attached to the approval.

If any Member is not content with the proposed action of the EPO, or the
draft conditions, they will have a specified period in which to notify the
Department to request that the matter be placed before the next
Committee meeting for determination. Members are likely to be informed
by email and post on Wednesday afternoons and will have until first thing
the following Monday morning to inform the Department if they wish an
application to be referred to Committee.

| would recommend that a referral by a Member under 5.4 or 5.7 above
can be made either verbally or in writing (letter or e-mail) to the
Department’s Team Clerk or EPO.

By virtue of receiving the weekly list, the DPS, CFO and AG could, if
necessary, request a referral to Committee through either the EPO or a
Member.

Those applications which have not been delegated to the EPO should
ordinarily come before the next Planning and Building Committee meeting
for decision. At that meeting the EPO will also notify Members (for
information) of those applications approved under delegated powers since
the previous meeting, together with any conditions attached.

Planning and Building Committee
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5.11

6.1

6.2

6.3

6.4

6.5

6.6

ITEM 6

The Planning Ordinance 1991 section (36) (3) states that any planning
permission granted by the Planning Officer shall be deemed to have been
granted by the Committee. It therefore follows that, in the event of an
appeal to one or more conditions attached to an approval made by the
EPO, the matter should be referred to Executive Council rather than to the
Planning and Building Committee. It could be argued that Members of the
Committee must have been content with the EPO’s conditions as they had
declined the opportunity to have the matter referred to the Committee for
consideration.

Cost and benefits of the new scheme

Moving to weekly public notices will inevitably cost more than the present
monthly period. Currently planning notices average a quarter page insert
per month, each costing £34. This equates to an annual expenditure of
just over £400. Weekly insertions should be smaller (1/8th of a page) and
cost less (£18). As there are likely to be some weeks when no applications
are registered (and therefore no notices required), | estimate that moving
to weekly notices will cost an additional £300 — 400 p.a.

At present | anticipate that the additional cost of moving to weekly notices
would be absorbed within the Department’s general administration budget.

The scheme of delegation should mean that the administration of
Planning Committee is streamlined. Meetings would be shorter as fewer
applications would be considered. In due course it should also be possible
to amalgamate this Committee with the Historic Buildings Committee,
which is already has a light caseload and often struggles to be quorate (a
merger of functions should not require legislative changes).

The main beneficiaries of the new scheme will be applicants with
straightforward and non-contentious development proposals. Under the
new scheme these types of applications could be approved by the EPO in
four to five weeks, compared with between five and nine weeks at present
(depending when in the monthly cycle the application is registered).

Special arrangements will need to be put in place when the EPO is
otherwise indisposed (e.g. on leave or sick). They will need to be
addressed in the regulations, and it is a matter of policy for the Committee
to advise on and for ExCo to decide.

Options include delegating authority to another officer, delaying a decision
until the return of the EPO or referring the application to the next available
Committee meeting. In practice all of these may need be employed,
depending upon the period of absence.
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6.7

7.1

7.2

8.1

8.2

ITEM 6

It is proposed that the regulations should provide that in the case of an
extended absence by the EPO an application should automatically be
referred to the next Planning and Building Committee meeting, unless the
EPO has delegated power to another officer to deal with applications of a
certain type which the EPO is confident the particular officer is competent
to handle.

Delegated decision making timetable

The processing of a typical (non-contentious application) is set out below,
based on an application submitted on a Monday.

Event

Application is submitted, checked and registered

Neighbour notifications sent out

wlnlk| g
<

Public Notice sent to Penguin News. Members notified of
receipt of application (start of opportunity to refer to
Committee)

5 Penguin News published

5-19 Period for receipt of public representations

24 Members informed whether EPO is able and minded to
approve under delegated powers; together with proposed
conditions to be attached to the consent

24 - 29 Final opportunity for Members to refer the application to
Committee

30 EPO issues Decision Notice (providing no Member has
asked for a referral). If application has been referred it will
go to the next Planning and Building Committee for
consideration

31 Members informed that EPO has issued Decision Notice.

Next PBC | EPO submits a report on all applications he has approved
Agenda since the last meeting under delegated powers

Because the process is cyclical it is proposed that Members will be sent a
weekly update of applications and what stage they have reached. An
example of this is attached as Appendix 1.

Next steps

Subject to Members agreement to the proposals set out in this report, and
any amendments, | would invite the Attorney General to draft a Scheme of
Delegation and appropriate Regulations.

The two obvious dates for moving to the new scheme would either be the
start of the next financial year 1 July 2010 or the next calendar year 1
January 2011. As | am likely to be overseas for part of July and August it
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ITEM 6

is proposed that the new scheme be introduced later in the year or from
January 2011.
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APPENDI X 1 — Example of Planning Application weekly list

Weekly List No 37 for week ending 24 September 2010

ITEM 6

Part 1 Applicationsregistered in the past week
App No Address Description Agent or Applicant
128/00 (renewal) | 61 Fitzroy Road South, Stanley Renewal of temporary permission for siting of portakabin for use as Mr A Brown
store
102/10 22 Michael Street, Stanley Erection of 2 polytunnels (4m x 20m) Mr R Black
103/10 74 Floss Road, Stanley Change of use of part of dwelling to self contained bedsit including Mrs C Green
erection of porch
Part 2 Outcome of public consultation between 5 — 18 September 2010
App No | Location Description Agent or Applicant | Consultation EPO observations | Refer to PBC?
r esponses
88/10 Land south of bypass | Mortar firing range MQOD None | ssues of Y es (significant application)
disturbance to
people & wildlife

89/10 Land north of Erection of dwelling Miss S Byrd None OK No

Harbour Road,

Stanley
90/10 28 West Court, Outline application for erection of | Mr & Mrs P Goose Objection from Small site, Yes

Stanley dwelling & provision of off-street neighbour threshold issue

parking

91/10 49 Shaw Road, Erection of polytunnel (9m x 4m) Mr E Swan None OK No

Stanley
92/10 1 Basin Strest, Alterations to roof and east Mr L Evans None Listed Building Yes

Stanley elevation
93/10 Calum’s Stream, Extraction of hard rock PSD None Conflicts with Yes

Fitzroy Development Plan
94/10 2 Well Brook Street, | Erection of 2.5m fence to rear of Ms C Buchanan None OK No

Stanley property
95/10 14A Boundary Erection of 4 storey office building | Cormorant None Assessment pending | Yes— requested by Mike

View, Stanley Developments Phillips (a member of PBC)
96/10 12 Realm Street, Erection of dwelling Mr S Gunn None Refuse dueto poor | Yes

Stanley access

Planning and Building Committee
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ITEM 6

Part 3 Proposed Delegated Decisions

Under the Planning (General) (Amendment) Regulations 2010 the Environmental Planning Officer proposes to grant approval to the following applications unless a
Member of the Planning and Building Committee wishes to refer the matter to the next Committee meeting. Notice of referrals must be received by the Team Clerk,
Environmental Planning Department by no later than 12 noon, 27 September 2010.

App No | Location Description Agent or Applicant | Proposed conditions (in addition to standard ones)

86/10 19 North Road, Single storey extension and Mr E Denham None
Stanley alterations.

88/10 Land west of Erection of dwelling Miss S Humber Provision of 2 off-street parking spaces to be provided prior to
College Strest, occupation.
Stanley Reason —in the interests of highway and pedestrian safety

Part 4 Notice of approvalsissued by Environmental Planning Officer in past week under the Planning (General) (Amendment) Regulations 2010

App No | Location Description Agent or Applicant | Date Conditions (in addition to standard ones)

approved

84/10 Rear of 1 Floss Outline application for Mr & Mrs R Roger 16 Sept 2010 | 1. Provision of 2 off-street parking spacesto be

Road, Stanley erection of dwelling designed to enable vehicles to enter and leave in

aforward direction to be provided prior to
commencement of construction of dwelling.

Reason —in the interests of highway and pedestrian

safety.
85/10 5 Alderney Road, Erection of agarage Mr N Drew & MissT | 16 Sept 2010 | None
Stanley Raoberts
87/10 10 Ullapool Street, | Erection of garage Mr M Sexton 18 Sept 2010 | 1. Coloursand finish of garage shall match the
Stanley existing dwelling.

Reason —in the interests of visual amenity

NOTE: The above schedules would be sent to each Member of Planning and Building Committee by email or hardcopy on the Wednesday of each week. Part 1 would
also form the weekly Public Notice to be published in the Penguin News.
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3.0

11

4.0

2.1

3.3

3.4

3.5

3.6

ITEM 7

PLANNING and BUILDING COMMITTEE

1 April 2010

Erection of dwelling, land rear of 27 Fitzroy Road, Stanley (93/09/PB)
Request to amend planning consent

Report by Environmental Planning Officer

Purpose

To consider a request to amend the planning consent for a dwelling on land to
the rear of 27 Fitzroy Road, Stanley.

Recommendation
Committee agrees that:

1) Subject to proof that Paul Chapman has a legal right to use a track to the
west of his property for access, the shared drive shown on the approved
plans shall be deleted and condition 1 changed to:

Access from Davis Street shall taken using an existing track to the west
of the dwelling. An off street parking area for two vehicles served by this
access shall be constructed on site, the design of which shall enable
vehicles to enter and leave in a forward direction. The access track and
parking area shall be surfaced with gravel or other hardcore material by
30 September 2010.

Reason — in order to secure satisfactory access and parking
arrangements to serve the approved dwelling.

Background

On 1 October 2009 the Committee granted planning approval for the erection of
a dwelling on land to the rear of 27 Fitzroy Road, Stanley for Mr P Chapman (ref
93/09/PB). The approval was conditional on the provision of two-off-street
parking spaces to be provided prior to the occupation of the dwelling.

The plans for the dwelling showed a shared access to be created to the east of
the dwelling house. At a future date a further dwelling would be applied for to the
east of this dwelling plot which would also utilise this access.

On 23 March 2010 Mr Chapman informed me that he had secured a legal right
of access to use an existing track to the west of his property which currently
serves 33 Davis Street and now wished to use this as the access to the new
dwelling instead of the proposed shared drive which was shown on the approved
plans.
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The Committee has to decide whether to insist on the creation of the proposed
shared drive or agree to the proposed change.

The shared drive and alternative access

The approved plans show a shared drive some 30 metres in length to be
created from Davis Street to serve the approved dwelling. It was to be located
immediately to the east of the dwelling.

As with normal practice, it was made a condition of approval that two off-street
parking spaces were to be provided prior to the occupation of the dwelling.
Although Mr Chapman has moved into the property he has yet to fulfil this
condition, in part because the access has not been built.

Mr Chapman says that he has recently secured a legal right of access to use an
existing track to the west of his property which currently serves 33 Davis Street.
He now wishes to use this as the access to the new dwelling instead of the
proposed shared drive which was shown on the approved plans.

The alternative access already exists and serves one dwelling house. The
additional traffic arising from a second dwelling utilising the access does not, in
my view, represent an intensification of use and does not therefore require a
further planning application.

Mr Chapman has said that he will surface the access with gravel or hardcore.
This would constitute permitted development under the General Development
Order 1991. In addition, there would be sufficient space within his plot to turn a
vehicle around so that it can enter and leave in a forward direction.

He has also said that it is now intended that the proposed dwelling to the east of
his property will take access onto Davis Street further to the east and not via the
shared drive. This drive is therefore no longer necessary to serve either
dwelling.

The proposal to delete the shared drive from the approved plans and to use an
alternative access instead constitutes an amendment to the planning permission
that should be agreed by Committee.

Assessment

There is no planning reason why the proposed alternative access should not be
agreed. The additional traffic arising from one additional dwelling is very small
and the access onto Davis Street already exists. In my view the alternative
proposal to utilise a satisfactory existing access makes the proposed shared
drive unnecessary.

Members should be advised that | have received a representation a nearby
property owner (Ms Dawn Hoy - copy attached) expressing concern that the

Planning and Building Committee
1 April 2010 — Agenda 22



5.3

5.4

6.1

ITEM 7

existing track may be utilised and requesting that Mr Chapman be held to his
original proposal to put a shared drive in.

If Members are minded to insist on the formation of the shared drive it would be
open to Mr Chapman to appeal this decision.

It is also the case that even if a new drive was built, Mr Chapman could choose
not to use it if he has a legal right to use the alternative existing access.

Recommendations

That, subject to proof that Paul Chapman has a legal right to use a track to the
west of his property for access, the shared drive shown on the approved plans
shall be deleted and condition 1 changed to:

Access from Davis Street shall be taken using an existing track to the west of
the dwelling. An off street parking area for two vehicles served by this access
shall be constructed on site, the design of which shall enable vehicles to enter
and leave in a forward direction. The access track and parking area shall be
surfaced with gravel or other hardcore material by 30 September 2010.

Reason — in order to secure satisfactory access and parking arrangements to
serve the approved dwelling.
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Dawn Hoy
2 Dean Street
STANLEY

17 March 2010

Anthony Payne
Environmental Planning COfficer
STANLEY

Dear Anthony,
HOUSE TO THE REAR OF 27 FITZROY ROAD & 33A DAVIS STREET

I'do hope that you had a relaxing time away and are ready to face the never ending
conflicts in the Planning & Building world!

It is with some distaste that I find myself writing to you. Mr Chapman has not only built
a monstrosity of a house in the yard practically next to ours, but he now has permission to
build another identical building in the south end of his plot. The reason there was no
objection lodged by me is that Mr Chapman waited for my partner and I to be
“incommunicado” — we recently purchased a farm on West Falkland and had no radio
reception or telephone (and therefore no e-mail or internet, thanks to C& W) for the
majority of the time that we were there. Add to that the fact that legislation still has not
been passed to contact property owners about proposed developments in a particular area,
and we were completely out of the loop. When is the legislation going to be passed to
protect homeowners from this sort of underhandedness?

Add to this the fact that Mr Chapman has done more about providing off street parking
for the additional property than for his own. When I asked your department how he was
permitted to move into his property without having off street parking in place, I was
advised that off street parking is a planning issue, whereas the habitation certificate is a
building issuc and so there is no requirement to take parking into account when issuing a
habitation certificate. This needs to be rectified immediately to ensure that parking
requirements are complied with at the time of habitation, or certainly before any further
development is permitted!

L also believe that your department has made an error in passing the additional building so
quickly:

In the original application to build at the rear of 27 Fitzroy Road (93/09/PB) Mr Chapman
stated that he was applying to build a 2 storey house with “off street car parking for 2
vehicles accessed by a shared drive”.
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